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Judge Clary Frees C.O. Marine 


Writ of Habeas Corpus Granted I-A-O 
pe with Desertion 


BIA Clears Sereda Again 


Vasyl Sereda has been saved from deportation a 
second time by the Board of Immigration Appeals. An 
order terminating the deportation proceedings was issued 
December 31. Oliver Stone of Wasihngton, D.C., was the 
defense attorney as in the first proceedings. 


Sereda, a conscientious objector incarcerated at 
Petersburg, was originally cleared of a charge that he 
had committed a crime involving moral turpitude (For 
details see NEWS NOTES, September, 1953). On the 
second attempt to deport him the Immigration Service 
alleged that Sereda should be deported under the McCar- 
ran Act as an undesirable resident by reason of his 
having violated the Selective Service Act of 1948. 


In respect to Sereda’s “c rime,” the Board of Immi- 
gration Appeals pointed out, “He had been recognized as 
a conscientious objector by his local board which had 
classified him as a conscientious objector available for 
noncombatant military service only. Respondent stated 
his religious convictions could not permit him to engage 
in military service in any capacity. He refused to be 
inducted. The conviction followed. He is willing to serve 
under civilian direction. He is a conscientious objector 
on religious grounds. No question is raised as to the 
sincerity of his claim.” 


Sereda Refused to Take I-A-O 


The Board concluded, “It is the respondent’s refusal 
to accept the verdict of the Selective Service Board that 
he is a conscientious objector, but that he does not sin- 
cerely object to service in the military forces as a non- 
combatant, and his conviction for such refusal which 
have created his difficulty. His refusal and conviction 
are the only derogatory items which the Service urges as 
requiring the finding of undesirability. In view of the 
circumstances pec uliar to this case. we do not believe they 
are sufficient to permit the required finding.” 


Sereda was eligible for parole in August. 1953, after 
serving one-third of his three and one-half year sentence. 
The Board of Parole refused to grant parole until dispo- 
sition of the immigration proceedings. Parole has now 
been granted effective February 1. Sereda will return to 
his family home in Newark, New Jersey. He has obtained 
a job in Newark where he can work while on parole. 


William H. Weidman has ae onal from the brig 
at the Philadelphia Naval Base on the order of Judge 
Thomas J. Clary. The action came as a result of a peti- 
tion for habeas corpus filed for Weidman by his 
attorneys. Thomas Masterson and John ao Judge 
Clary’s opinion was filed December 30 in U. . District 
Court in Philadelphia. 

Weidman was classified I-A-O (conscientious objector 
available for noncombatant duty in the armed forces) by 
his Cleveland Heights, Ohio, draft board and ordered to 
report for induction October 11, 1951. He had applied 
for the I-A-O classification and expected to be in the 
army medics. However, the Marine Corps was taking 
some draftees at that time, and Weidman was assigned 
to the Marines. 

At the time of induction Weidman questioned the 
advisability of assigning him to the Marines, and he 
pointed out that he would not serve in a combatant unit. 
From the point of induction on, Weidman’s history in 
the Marines was one of continuously, patiently and 
respectfully protesting that he would not serve in a com- 
batant unit. At all times he sought some remedy to his 
situation such as transfer to the army or navy medics 
or a discharge. 

All Marine Units Armed 

The Marine Corps is proud of the fact that all of 
its units are combatant units. Accordingly the Comman- 
dant of the Marine Corps ordered that all I-A-O’s drafted 
into the Marines were to be assigned to duty acceptable 
to the draftee. The primary function of the duty was 
not to require the use of arms in combat. This was the 
only possible alternative in order for the Marines to 
comply with the draft law in respect to I-A-O’s. 

However. Weidman steadfastly maintained that no 
duty within the Marines was acceptable to him. In an 
effort to find duty acceptable to him Weidman at differ- 
ent times was doing office work, distributing mail, tending 
bar, and buying liquor for the Officers’ Club. 

After exhausting all channels for relief within the 
Marine Corps Weidman wrote the House of Representa- 
tives Armed Services Committee protesting continued 
assignment to the Marines. When the House Committee 
declined to intervene Weidman went AWOL in July of 
1952. nine months after induction. In September of 1953 
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Diary of a Self-Made Convict 


The number one book on C.O. experiences during 
World War II has just been published. It is Diary of a 
Self-Made Convict by Alfred Hassler (Henry Regnery 
Co., Chicago, $3.00). In a competent and straight for- 
ward manner Hassler gives the story of his imprison- 
ment at Lewisburg for refusing to do civilian work as 
a conscientious objector. 


No books or reports on the men doing civilian work 
match the reporting on this prison experience. This 
reviewer liked A Field of Broken Stones, (reviewed 
NEWS NOTES, June, 1951) but that story dealt with a 
unique prison experience. The Diary aptly describes an 
experience which is unique, as most C.O. prison experi- 
ences are, yet one with much in common with the major- 
ity of C.0.’s who had concerns broader than avoidance 
of participation in war. 


Without being a sob sister or a crusader, Hassler 
gets across the idea of the basic futility of prisons. Only 
convicts and a few penologists seem to understand this 
fact of life. Recently the father of an imprisoned C.O. 
told us how mistaken we were in attempting to refute 
his contention that modern Bureau of Prisons establish- 
ments are the expression of institutionalized love by 
society for the rehabilitation of offenders. In contrast, 
and in agreement with Hassler, men high in prison 
administration have told us they are working within an 
anachronism bound to be abolished in the future. 


As the title indicates, the Diary takes the reader 
almost day by day through the author’s time in prison. 
The physical surrounding and events are objectively 
described in a’ capable manner, but those descriptions 
take second place to the subjective reactions of the author 
and other inmates. It is the story of these subjective reac- 
tions which really takes the reader inside the prison. 


Although it is superfluous for objectors and their 
friends, it is probably noteworthy that Harry Elmer 
Barnes has written a laudatory foreword to the book. 
We'll hope this makes it required reading for students of 
criminology. 


Having put our whole-hearted stamp of approval on 
the book we wish to give a couple of words of caution 
to readers not acquainted with the prison world. Hassler 
was released from prison in 1945, and there have been 
some amelitorating changes since in things which 
bothered him. One of the most important is parole eligi- 
bility in 15 years for any federal convict sentenced to 
life imprisonment or a term of 45 years or longer. Hass- 
ler has one inmate figured for parole eligibility in the 
year 2007. This can no longer be the case. 


Another change is greatly improved visiting facilities. 
Inmates can now kiss wives and sweethearts in greeting 
and parting, and other relaxations of visiting conditions 
have been made. However, such changes do not alter the 
basic premises and structure of the prison system nor 
lessen its futility. 


The reader is apt to identify all C.O. prison experi- 
ence with Hassler’s, and it should be remembered that 
neither the objective nor the subjective experience of 


Jehovah’s Witnesses Win Again 


The Jehovah’s witnesses ended 1953 with another 
series of important victories before the appeal courts in 
selective service cases. 


A particularly outstanding opinion was decided by 
the U. S. Supreme Court in the case of Dickinson vs. 
U. 5S. November 30. This was the first selective service 
case to be heard by Chief Justice Warren, and he voted 
with the majority in reversing the conviction of Dickin- 
son. Justice Clark wrote the majority opinion. Justices 
Jackson, Burton, and Minton dissented. 


Dickinson earned his living by working an average 
of five hours per week as a radio repairman. The balance 
of his time he did ministerial work. Justice Clark pointed 
out that there was no evidence disputing Dickinson’s 
claim to ministerial deferment. 


The majority concluded, “. . . when the uncontro- 
verted evidence supporting a registrant’s claim places 
him prima facie within the statutory exemption, dismis- 
sal of the claim solely on the basis of suspicion and 
speculation is both contrary to the spirit of the Act and 
foreign to our concepts of justice.” 


In a minority opinion which should prove extremely 
helpful in the defense of C.O. cases Justice Jackson wrote, 
“Under today’s decision, it is not sufficient that the board 
disbelieve the registrant. The board must find and record 
affirmative evidence that he has misrepresented his case— 
evidence which is then put to the test of substantiality by 
the courts. In short, the board must build a record.” 


The J.W.’s had three other victories in December 
in the Circuit Courts. In Taffs vs. U. S. the Eighth Cir- 
cuit reversed a conviction because of the use of erron- 
eous standards for classification as a conscientious 
objector. Taffs had been denied C.O. status by Selective 
Service because he was willing to use force in self-defense 
and because he would fight in a theocratic war. The 
court overruled these standards. It also stated, ““Whether 
a certain war is theocratic or not is a matter of religious 
belief into which we are forbidden to delve.” 


The convictions of two other J.W.’s, Elwood Jewell 
and Melvin Thoman of Toledo, Ohio, were reversed by 
the Sixth Circuit Court of Appeals. In these cases the 
court found I-A classifications by the National Selective 
Service Appeal Board to be arbitrary, capricious and 
without basis in fact. The prosecutions of ten other 
J.W.’s in Ohio are being held up as a result of these 
decisions. 





Hassler is exactly the same as that of other C.O.’s in 
prison. Some C.O.’s had a rougher time than Hassler 
in relation to physical surroundings, and some were bet- 
ter off. Subjective reactions vary tremendously. These 
reactions vary especially in relation to parole, visits and 
details of the prison regime. 


It should perhaps also be noted that the average C.O. 
was younger than Hassler and spent more time in prison 
than he did. Age and both the length of the sentence and 
the length of time actually spent in prison usually affect 
a C.O.’s point of view. 
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Briefly Noted 


The I-A-O training program is to be moved from 
Camp Pickett, Virginia. The final decision as to where 
the unit will be located has not been announced, but 
the decision to move is definite. All I-A-O draftees will 
continue to be trained at the same camp, irrespective 
of its location. 

* * * 

Special registrants with sufficient credit in Civilian 
Public Service (the civilian work program of World 
War II) to exempt them from the present draft will be 
reclassified IV-A under a new executive order. IV-A 
has previously been used only for registrants with credit 
for military duty. 

* * * 

Another Christmas has passed without an amnesty 
for men convicted of violating the 1940 draft law. The 
American Friends Service Committee and the Central 
Committee for Conscientious Objectors requested a 1953 
Christmas amnesty from President Eisenhower and dis- 
cussed the possibility with the White House staff. The 
request was denied. More than 4,500 conscientious 
objectors are among those still classified as felons be- 
cause of convictions during World War II. It has been 
more than five years since the last of this group of C.O.’s 
was released from prison. 

* * 

Selective Service reports that the new address of the 
Montana Selective Service Headquarters is Lasi Chance 
Gulch. 

* * * 

In its continuing effort to locate competent counsel 
readily available to conscientious objectors across the 
nation CCCO has recently written to more than 300 legal 
aid societies and committees, public defenders, and simi- 
lar organizations. A number of the offices have responded 
with offers of assistance. 

* * * 

A Temple University survey on federal government 
reorganization has been submitted to President Eisen- 
hower and released to the public by the White House. 
One of the recommendations made is that the Selective 
Service System become a part of the Defense Department 
rather than continue its independent status. 

* * * 

The first sentence for refusing a civilian work order 
to come to the attention of CCCO is that given John 
Newman in San Francisco December 4. Judge Edward 
P. Murphy gave Newman, a J.W.. a two-year sentence. 
The conviction does not indicate just what legal points 
will be at issue in future cases since Newman acted as 
his own defense attorney. Other prosecutions are pend- 
ing which involve both J.W.’s and other types of 
objectors. 

* * * 

The four Doty brothers were tried December 7 in 
Minnesota, and argument on a motion for acquittal was 
heard in Vail Palmer’s case in Philadelphia, December 
21. All five cases involve second prosecutions, and deci- 
sions are still pending ‘in all cases. 

* * * 

The National Security Training Commission has 

again issued a report recommending Universal Military 


Training. The report, entitled 20th Century Minutemen, ° 








DEP’T OF UNDERSTATEMENT 


But we find nothing in the Selective Service 
Regulations which in any way justifies a local 
board in inquiring into the nature of a preg- 
nancy to determine whether it is “an effort to 
escape induction” or is otherwise frowned 
upon. Such an inquiry would surely be weird, 
if not against public policy, and seems clearly 
against the spirit of the regulations. 

Second Circuit Court of Appeals, October 
27, 1953, Mintz vs. Howlett (207 F. 2d 758 at 
760). 




















JUDGE FREES MARINE 


(Continued from page 1) 

he was arrested in Pittsburgh and returned to the Phila- 
delphia Naval Base to be court-martialed for desertion. 
He was being held on this charge when released by Judge 
Clary’s decision. He is now free on $2,000 bond pending 
a possible appeal by the government. 

In his opinion Judge Clary found that Weidman 
did not know at the time of induction that “the Marine 
Corps had no unit unarmed at all times or that the 
Marine Corps had no medical department. He was en- 
titled, therefore, under Executive Order No. 10028 to a 
choice, an assignment acceptable to him. He never had 
such a choice and has not had it to this day. The record 
of his actions in the Marine Corps clearly demonstrates 
that respectfully but firmly he sought at all times only 
the rights accorded him by law and regulations and only 
after he had exhausted completely and finally all admin- 
istrative remedies did he take the final step of voluntarily 
quitting the service which resulted in his being classified 
on Marine Corps records as a deserter.” 

Judge Clary went on to rule that, “It is not necessary 
to here decide whether the burden of informing the regis- 
trant of the nature of available Marine Corps duty 
should fall on the Selective Service officials or the mili- 
tary personnel in charge of inductions but it is clear that 
the registrant should have such pre-induction information 
and it would be unreasonable to require that he must 
himself search it out when well-informed officers are 
present to supply it to him. It therefore follows. taking 
into consideration all of the facts of this case. that Weid- 
man’s induction was in violation of the Selective Service 
Statutes and Regulations promulgated thereunder and. 
therefore, void.” 

If the appeal courts uphold Judge Clary, or if the 
government does not appeal. Weidman’s case will be 
returned to the local board for processing a second time. 
Under present Selective Service rulings Weidman will get 
no credit for his nine months in the Marines prior to his 
discharge on the grounds of illegal induction. 





can be obtained from the Government Printing Office for 
50c. Since the report will apparently be ignored by Con- 
gress NEWS NOTES will not analyze it at this time. 
However. one item should be noted by those who feel 
that C.O.’s are being drafted into civilian work to fulfill 
a vital need by this country in a time of international 
stress. The report calls C.O. alternative service a “time 
tax” for objectors (page 41). 
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THE COURT REPORTER 


I PROSECUTIONS 
Sentence confirmed since last issue 
6-29-53 W. L. Stevens, 3 yrs., (Los Angeles, 
Cal.) Judge William Byrne 
10-1-53 William Weir, 2 yrs., (Albuquerque. 
N. Mex.) Judge Carl Hatch 
Convictions since last issue 
11-5-53 Manas Kuhns, sentence pending, (In- 
dianapolis, Ind.) Judge Wm. Steckler 
11-5-53 Freeman Wingard, same as above 
11-5-53 Charles Wenger, same as above 
11-27-53 Louis Mascaro, 18 months, (New York, 
N. Y.) Judge Leo Rayfiel 
11-27-53 Carl Mascaro, 18 months, (New York, 
N. Y.) Judge Leo Rayfiel 
11-30-53 Vern Davidson, 3 yrs., (Los Angeles, 
Cal.) Judge Harry Westover 
12-18-53 Burton Rosen, 4 yrs., (Chicago, Ill.) 
Judge Knoch, non-registrant 
Acquittals confirmed since last issue 
5- 7-53 Robert Eaby (Salt Lake City, Utah) 
4-10-53 Eugene Parker (Salt Lake City, Utah) 
Judge Willis Ritter 
Acquittal since last issue 
12-14-53 Edward Nichols (Los Angeles, Cal.) 
Judge Harry Westover 
Habeas Corpus 
12-30-53 Wm. Weidman, writ granted, (Philadel- 
phia, Pa.) Judge Thomas Clary 
Sentence started, previously convicted 
11-13-53 Harry Nugent 
11-23-53 Howard Roberson 
Appeals 
10-16-53 Don Rowland, conviction affirmed, 9th 
Circuit Court of Appeals 
11---53 Howard Roberson, conviction affirmed. 
9th Circuit Court of Appeals 
Arrests since last issue’ 
Illinois—Bradford Lyttle, John Harshman, Brad- 
ford Lane, Gordon Harris, Perry Moore 
Indiana—Vaughn Peebles 
New York—James Playford . 
Pennsylvania—Marvin Good 
(All prosecutions for refusal to report for or 
submit to induction unless otherwise noted.) 














THANK YOU 


The conscientious objectors in prison this 
Christmas received more than 300 cards each 
from the readers of NEWS NOTES. A number 
of the men have already expressed their 
appreciation to CCCO for this evidence of 
support. We wish to relay the thanks to those 
who sent cards. 

In a unique twist, CCCO also received some 
Christmas cards from C.O.'s in prison. A num- 
ber of our other readers also extended 
Christmas greetings and other messages of 
appreciation to the CCCO staff. We trust you 
will accept this public acknowledgment as our 
personal thanks. 














Il RELEASED FROM PRISON 


On parole 
11-23-53 Clifford Walter 
12---53 Hubert Barnes 
Good time 


1 ----54 Nehemiah Ames 


II] MEN CURRENTLY IMPRISONED 


Danbury, Conn.—Gene Sharp, Andrew Borisuk, 
Richard Blazej, Lester Packer, Harry 
Nugent, Carl Mascaro, Louis Mascaro 

Florence, Ariz.—Don Rowland, William Weir 

Milan, Mich.—Omen Swenson 

Mill Point, W. Va.—Loy Imboden 

McNeil Island, Wash.—Glenn Peters, Robert Mc- 
Corkle, Gerald Bullis, Monty Prothero, 
Vern Dawson 

Petersburg, Va.—Vasyl Sereda, Philip Mulligan, 
Larry Atkins, Janney Wilson 

Springfield, Mo.—Clarence Bryan, Ted Head, Ed- 
ward Johnson, Ervie Daniels, Marvin 
Watkins, Harold Bohlman, Kenneth 
Owens, Emanuel Miller, Melvin Chupp, 
Howard Roberson 

Tueson, Ariz—Fred Hildebrand, Gaetano Branca- 
leone, Glenn James, Robert Kent, W. L. 
Stevens 

Total number of C.O.’s convicted since 1948 to 

date: 239 (This is a minimum number, since 

J.W.’s and Muslims are not included, and we miss 

a few.) 
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